
TOWN OF ERWIN 
Zoning Board of Appeals  

 

MINUTES 04/25/17 MEETING 
 
PRESENT:  Ralph Truitt, Jay McKendrick, Wesley Strzegowski, Ruth Fisher McCarthy, Bridget 

Ackerman, Mariana Huber 
  
ABSENT: Frank Thiel 
 
GUESTS:  Dayue Jiang, John Dobson, Rick Rossettie, Tim Myers, Kristen Myers, Chris Todd, Rita 

McCarthy, Barb Lucas 
  
  
CALL TO ORDER: 
At 7:00 PM, Vice Chairman Jay McKendrick called the meeting to order in the meeting room of the Erwin 
Town Hall, 310 Town Center Road, Painted Post, NY, 14870. 
 
MINUTES: 
Minutes of the March 28, 2017 meeting were unanimously approved. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The application was presented by Rick Rossettie, attorney for Columba Santell.  Chris Todd, architect for 
the applicant, and John Dobson, contractor, were also present.  Attorney Rossettie noted two potential 
concerns related to variance of the front yard setback, site-line along the street and uniformity of 

2017-02 
   
REQUEST FROM COLOMBA P. SANTELL FOR AN AREA VARIANCE TO ALLOW A FRONT YARD SETBACK 
OF 22.93 FT WHERE 30 FT IS REQUIRED.  VARIANCE OF §130-14 AND APPENDIX B DENSITY CONTROL 
SCHEDULE IS REQUESTED.  WITH PUBLIC HEARING 
 
Notification of this action was sent to 31 adjacent property owners.  Legal notice of this action printed in 
the Town's official newspaper, the Star Gazette, and in The Leader, on April 16, 2017.  
  

 
The application was the subject of a Planning Board action for a combination of two lots.  The Planning 
Board made a negative declaration of environmental significance.  No further action is required.   
 
The property is located in an R-12.5 Residential Zone. 
 
The applicant seeks to build a house 22.93 ft from the front property line.  A front yard setback of 30 ft 
is required. 
 
While the Town is aware that private deed restrictions exist in Aurene that would prevent the requested 
setback, the Town has no standing to enforce any private deed restrictions.  The Town must consider this 
request only as it pertains to the Code of the Town of Erwin.  Any aggrieved party with standing must 
address their grievance through the court system. 
 
The applicant seeks relief of 7.07 feet  
 
 



appearance from the street.  Site-line considerations would be limited to two properties and the actual 
variance requested would result in no significant or perceptible changes in regards  to the first two criteria 
to be considered by the Board, the character of the neighborhood and possible detriment to nearby 
properties.   
 
Architect Chris Todd, noting the property was considerably narrower front-to-back than many other lots in 
the Aurene development, said it is not possible to construct the building as designed without a variance of 
the front yard setback.  A slightly smaller variance could be achieved if the building was moved to the wider 
side of the lot however, that remedy was limited.   
 
Attorney Rossettie noted that redesign of the building is not considered an option by the applicant.  She 
had expressed to him that she would not purchase the property and build if a redesign was required.  It 
was also noted that any potential building on the long vacant property would probably require a variance 
due to the shape of the property. 
 
The Board agreed that the narrow dimension, front-to back, of the property is a valid consideration.  
Concern was expressed however, that granting a variance in this case may set a precedent for owners of 
other narrow properties.  
 
Addressing whether the difficulty is self-created, Mr. Rossettie stated that the difficulty is self-created 
however, the Board must weigh the benefits to the applicant against any negative effects to the health, 
safety and welfare of the community.  Negligible effects  to the community as a result of granting the 
variance would be far outweighed by adding the value of a new house to the tax base.   
 
VICE CHAIRMAN McKENDRICK OPENS THE PUBLIC HEARING AT 7:23 PM. 
 
 Tim Myers, 3408 Conhocton Road, Painted Post:  
 Mr. Myers noted that the proposed structure would be a beautiful house however, it is too 

large for the lot.  The development is a planned community and all regulations regarding 
setback are preexisting.  He noted that the applicant does not own the property, currently 
has no financial investment and there are other lots available in the community which 
would not require a variance.  

 
 Dayue Jiang, 3394 Conhocton Road, Painted Post: 
 Mr. Jiang, owner of the property to the rear of the proposed building, is concerned that 

the proposed location of the structure is too close to his property.  He also noted that he 
followed the preexisting rules regarding his own property and does not think that variances 
should be allowed. 

 
 The Zoning Board responded that in regards to the rear yard setback, the proposed 

location of the structure is compliant with the Town of Erwin’s building code.  If the 
proposed variance is compliant with the Town, yet non-compliant with the Aurene 
Resident’s deed restriction, it will be necessary to contact the Aurene Resident’s Advisory  
Board.  Mr. Jiang was given the contact information. 

 
 Kristen Myers, 3408 Conhocton Road, Painted Post: 
 Ms. Myers questioned the size of the proposed structure and it was ascertained that the 

house would be approximate 3100 square feet, not including the garage.  Ms.  Myers was 
also concerned that she had not received a notice concerning a variance issued to another 
Aurene resident in the past. 

 
 The Town responded that formal notice of variance requests are limited to property 

owners within 500 feet of the variance location. 
 



Tim Myers and Kristen Myers, 3408 Conhocton Road, Painted Post (Email attached) 
 
Fred Sears, 3401 Conhocton Road, Painted Post.  (Email attached) 

 
VICE CHAIRMAN McKENDRICK CLOSES THE PUBLIC HEARING AT 7:55 PM. 
 
 THE ZONING BOARD OF APPEALS CONSIDERS AREA VARIANCE APPLICATION 2017-02 AND ANY PUBLIC 
COMMENT AND MAKES FINDINGS ON EACH OF THE AREA VARIANCE CRITERIA: 

 
RESOLUTION TO APPROVE REQUEST FROM COLOMBA P. SANTELL FOR AN AREA VARIANCE TO ALLOW A 
FRONT YARD SETBACK OF 22.93 FT WHERE 30 FT IS REQUIRED.  
 
MOTION: RUTH FISHER McCARTHY 
SECONDED: JAY McKENDRICK 
DISPOSITION: 4-1 (HUBER) 
 
 
THE MEETING WAS ADJOURNED AT 8:08 PM BY UNANIMOUS CONSENT. 
 
 
 
 
 

The requested variance will not produce an undesirable change in the character of the 
neighborhood. 
 

__4 _ Board members say the requested variance will not produce an undesirable change. 
                     The size of the house in proportion to lot size appears to be the main concern from the public. 
__1 _ Board member says the requested variance will produce an undesirable change. 
 

The requested variance will not create a detriment to nearby properties. 

 

__5 _ Board members say the requested variance will not create a detriment. 
                     Rear and side yard setbacks affect neighboring properties more than front yard setbacks. 
__0 _ Board members say the requested variance will create a detriment. 
 

There is no other feasible method available for the Applicant to pursue to achieve the benefit the 
Applicant seeks other than the requested variance. 

__1__ Board member says there is no other feasible method available. 
__4__ Board members say there are other feasible methods available. 

The requested area variance is not substantial. 

__2__ Board members say the requested variance is not substantial. 
__3__ Board members say the requested variance is substantial. 

The variance will not have an adverse effect or impact on the physical or environmental 
conditions in the neighborhood or district. 

__5__ Board members say the requested variance will not have an adverse effect or impact. 
__0__ Board members say the requested variance will have an adverse effect or impact. 

The alleged difficulty was not self-created (this consideration shall be relevant but shall not 
necessarily preclude the grant of the area variance. 

__0__ Board members say the alleged difficulty was not self-created. 
__5__ Board members say the alleged difficulty was self-created. 



 

EMAILS PRESENTED DURING PUBLIC HEARING 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 



 
 
 
 



 

 
 
 
 



 
 
 



 


